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DETAILED ACTION 

1* Claims 1-81 are presented for examination. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for 
patent by another filed in the United States before the invention thereof 
by the applicant for patent, or on an international applicat Ion by another 
who has fulfilled the requirements of paragraphs (1), (2), and (4) of 
section 371(c) of this title before the invention thereof by the applicant 
for patent. 

The changes made to 35 U.S.C. 102(e) by the American 
Inventors Protection Act of 1999 (AIPA) and the Intellectual 
Property and High" Technology Technical Amendments Act of 2 0 02 do 
not apply when the reference is a U.S. patent resulting directly 
or indirectly from an international application filed before 
November 29, 2 0 00. Therefore, the prior art date of the reference 
is determined under 35 U.S.C. 102(e) prior to the amendment by 
the AIPA (pre-AIPA 35 U.S.C. 102(e)). 
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2. Claims 1-20, 22-47, 49-74 and 76-81 are rejected under 35 
U.S.C. 102(e) as being anticipated by Aharoni et al USPN 
(6014694) . 

As per claim 1, Aharoni et al teach a method of communicating 
content (fig. 1 and abstract) , the method comprising: 

automatically determining an available bandwidth (the 
network bandwidth is determined dynamically (col. 1, lines 58- 
61) ) between a recipient and a provider (between the video server 
and the client (fig. 1) [col. 2, lines 54-65 and col. 3, lines 29- 
46] ; 

selecting content to be communicated between the recipient 
and the provider based on the available bandwidth determined 
[video frames are selected to be communicated over the network 
channel— i-n accordance wit h avai lable bandwidth [col-.^^— l-rnes=-9^= 
28 and col. 4 lines 35-58]; and 

n communicating the content selected between the provider and 
the recipient [video data is transported to a video client col. 
8, lines 2-7 and col. 3, lines 29-61] . 

As per claim 2, Aharoni et al teach the method of claim 1 wherein 
the available bandwidth is determined automatically using at 
least one iteration comprising: 

transmitting a predetermined amount of data to the recipient 
[data packets are transmitted col. 3, lines 47 to col. 4, line 

34] ; 
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monitoring an amount of time taken for the predetermined 
amount of data to be received by the recipient [col. 3, lines 47 
to col. 4, line 34 and col. 12, lines 49-65]; and 

calculating the available bandwidth based on the 
predetermined amount of data and the amount of time taken for the 
data to be received by the recipient [measuring available 
bandwidth based on transmitted packet results col. 3, lines 47 to 
col. 4, line 34 and col. 12, lines 49-65]. 

As per claim 3, Aharoni et al teach the method of claim 2 wherein 
transmitting the data comprises transmitting an amount of data 
determined based on a prediction of a communication device used 
by the recipient to communicate [col. 7, lines 7-35 and col. 12; 
lines 27-41] . 



As per claim 4, Aharoni et al teach the method of claim 2 wherein 
automatically determining the available bandwidth further 
comprises : 

transmitting information indicating the amount of data being 
communicated to the recipient [col. 3, lines 47 to col. 4, line 
34 and col. 12, lines 49-65], wherein calculating the available 
bandwidth comprises calculating the available bandwidth at the 
recipient based on the information indicating the amount of data 
communicated and the amount of time for the transmission [col. 3, 
lines 47 to col. 4, line 34 and col. 12, lines 49-65] . 
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As per claim 5, Aharoni et al teach the method of claim 2 wherein 
calculating the available bandwidth comprises calculating the 
available bandwidth at the provider based on the amount of data 
and the amount of time for the transmission [col. 3, lines 47 to 
col. 4, line 34 and col. 12, lines 49-65] . 

As per claim 6, Aharoni et al teach the method of claim 1 wherein 
automatically determining the available bandwidth comprises: 

transmitting a predetermined amount of data to the recipient 
[col. 3, lines 47 to col- 4, line 34], 

re -transmitting the predetermined amount of data to the 
provider [col. 3, lines 47 to col. 4, line 34]; 

monitoring an amount of time taken for the predetermined 
amount of data to be received by the recipient, re- transmitted to 
the-.provider , and received by t h e provider [ col . 3 , lines 47 to 
col. 4, line 34]; and 

calculating the available bandwidth based on the 
predetermined amount of data and the amount of time taken for the 
data to be received by the recipient, re- transmitted to the 
provider, and received by the provider [col. 3, lines 47 to col. 
4, line 34] . 

As per claim 7, Aharoni et al teach the method of claim 6 wherein 
automatically determining the available bandwidth further 
comprises : 
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transmitting information indicating the amount of data being 
communicated to the recipient [col. 3, lines 47 to col. 4, line 
34] , 

wherein calculating the available bandwidth comprises 
calculating the available bandwidth at the recipient based on the 
information indicating the amount of data communicated and the 
amount of time taken for the data to be received by the 
recipient, re-transmitted to the provider, and received by the 
provider [col. 3, lines 47 to col. 4, line 34] . 

As per claim 8, Aharoni et al teach the method of claim 6 wherein 
calculating the available bandwidth comprises calculating the 
available bandwidth at the provider based on the amount of data 
and the amount of time taken for the data to be received by the 

rec ip i en t.,--r.e^. t r ansmi 1 1 ed to the provider, a nd recei-ved-by—khe 

provider [col. 3, lines 47 to col. 4, line 58] . 



As per claim 9, Aharoni et al teach the method of claim 2 wherein 
automatically determining the available bandwidth further 
comprises: 

adjusting the predetermined amount of data based on the 
available bandwidth calculated [col. 11, lines 27-44] ; and 

repeating the iteration using the adjusted predetermined 
amount of data [col. 11, lines 27-44] . 
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As per claim 10, Aharoni et al teach the method of claim 9 
wherein adjusting the predetermined amount of data comprises 
increasing the predetermined amount of data [col. 11, lines 27-44 
and col. 3, lines 47 to col. 4, line 34]. 

As per claim 11, Aharoni et al teach the method of claim 9 
wherein adjusting the predetermined amount of data comprises 
decreasing the predetermined amount of data [col. 3, lines 47 to 
col. 4, line 34] . 

As per claim 12, Aharoni et al teach the method of claim 1 
wherein automatically determining the available bandwidth 
comprises automatically detecting the available bandwidth between 
the recipient and the provider [col. 13, lines 12-66 and col. 14, 
lines 46-62] . 



As per claim 13, Aharoni et al teach the method of claim 1 
wherein automatically determining the available bandwidth is 
performed when the recipient initially establishes communications 
with the provider [col. 15, lines 8-65] . 

As per claim 14, Aharoni et al teach the method of claim 1 
wherein automatically determining the available bandwidth is 
performed when the recipient requests content from the provider 
after the recipient initially establishes communications with the 
provider [col. 15, lines 8 to col. 16, lines 23], 
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As per claim 15, Aharoni et al teach the method of claim 1 
wherein selecting content comprises selecting among content of 
varying richnesses based on the available bandwidth determined 
[col. 3, lines 9-28 and col. 4 lines 35-58] . 
As per claim 16, Aharoni et al teach the method of claim 1 
wherein selecting content comprises selecting among content of 
varying formats based on the available bandwidth determined [col, 
3, lines 9-28 and col. 4 lines 35-58] . 

As per claim 17, Aharoni et al teach the method of claim 16 
wherein selecting among content of varying formats comprises 
selecting between at least content in a still picture format and 
content in a video format depending upon the available bandwidth 
determined [col. 3, lines 9-28; col. 4 lines 35-58 and col. 6, 
li ne ;s_j4--6 -6:6 :1 . . ._ _ _ - 



As per claim 18, Aharoni et al teach the method of claim 1 
wherein the recipient is a client and the provider is a host 
[col. 7, lines 7-35] . 

As per claim 19, Aharoni et al teach the method of claim 1 
wherein the recipient is a host and the provider is a client 
[col. 7, lines 7-11 and 44-57]. 
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As per claim 20, Aharoni et al teach the method of claim 1 
wherein the recipient and the provider are both client devices 
[col. 7, lines 7-11 and 44-57]. 

As per claim 22, Aharoni et al teach the method of claim 1 
wherein automatically determining an available bandwidth includes 
automatically detecting the available bandwidth several times 
during one communication session between the recipient and the 
provider [col. 13, lines 12-66 and col. 14, lines 46-62]. 

As per claim 23, Aharoni et al teach the method of claim 1 
wherein automatically determining an available bandwidth includes 
automatically determining the available bandwidth over a channel 
accommodating communications from the recipient to the provider 
..and-, separately au t oma t i c a 1 1 y determining the available- bandwidth - 
over a channel accommodating communications from the provider to 
the recipient [col. 3, lines 47 to col. 4, line 34 and col. .14, 
lines 46-62] . 

As per claim 24, Aharoni et al teach the method of claim 1 
wherein automatically determining an available bandwidth includes 
automatically determining the available bandwidth over multiple 
channels between the recipient and the provider [col. 3, lines 47 
to col . 4, line 34] . 

As per claim 25, Aharoni et al teach the method of claim 24 
wherein automatically determining the available bandwidth over 
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multiple channels includes automatically determining the 
available bandwidth simultaneously over multiple channels between 
the recipient and the provider [col. 3, lines 47 to col. 4, line 
34 and col, 19, lines 23-42] . 

As per claim 2 6 Aharoni et al teach the method of claim 24 
further comprising selecting differing content to be communicated 
over the multiple channels between the recipient and the provider 
based on the available bandwidth determined over the multiple 
channels [col. 3, lines 47 to col. 4, line 34 and col. 19, lines 
23-42] . 

As per claim 27, Aharoni et al teach the method of claim 1 
wherein automatically determining an available bandwidth includes 
automatically-determining the availab le bandwidth - simultaneously 
from the provider to the recipient and from the recipient to the 
provider [col. 3, lines 47 to col. 4, line 58 and col. 19, lines 
23-42] . 

As per claim 28 and 55, these are a system and a computer program 
claims with similar limitations as explained in claim 1 above. 
Therefore, they are rejected with the same rationale. See the 
computer program with computer code segments as implemented in 
figs 11-12 and fig. 15] . 
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As per claims 29-38 and 56-63, these claims correspond to 
rejected claims 2-11 above. Therefore, they are rejected with the 
same rationale. See claims 2-11 above. 

As per claim 39 and 66, Aharoni et al teach the invention wherein 
the automatic determining code segment comprises an automatic 
detecting code segment that causes the computer to automatically 
detect the available bandwidth between the recipient and the 
provider [col. 13, lines 12-66 and col- 14, lines 46-62]. 

As per claim 40 and 67, Aharoni et al teach the invention wherein 
the automatic determining code segment causes the computer to 
determine automatically the available bandwidth when the 
recipient initially establishes communications with the provider 
[col. 15, lines 8-65] . 

As per claim 41 and 68, Aharoni et al teach the invention wherein 
the automatic determining code segment causes the computer to 
determine automatically the available bandwidth when the 
recipient requests content from the provider after the recipient 
initially establishes communications with the provider [col. 15, 
lines 8 to col. 16, lines 23]. 

As per claim 42 and 69, Aharoni et al teach the invention wherein 
the selecting code segment causes the computer to select among 
content of varying richnesses based on the available bandwidth 
determined [col. 3, lines 9-28 and col. 4 lines 35-58] . 
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As per claim 43 and 70, Aharoni et al teach the invention wherein 
the selecting code segment causes the computer to select among 
content of varying formats based on the available bandwidth 
determined [col. 3, lines 9-28 and col, 4 lines 35-58] . 

As per claim 44 and 71, Aharoni et al teach the invention wherein 
the selecting code segment causes the computer to select between 
at least content in a still picture format and content in a video 
format depending upon the available bandwidth determined [col. 3, 
lines 9-28 and col. 4 lines 35-58] . 

As per claim 45 and 72, Aharoni et al teach the invention wherein 
the recipient is a client and the provider is a host [col. 7, 
lines 7-35] ♦ 



As per claim 46 and 73, Aharoni et al teach the invention wherein 
the recipient is a host and the provider is a client [col. 7, 
lines 7-11 and 44-57] . 

As per claim 47 and 74, Aharoni et al teach the invention wherein 
the recipient and the provider are both client devices [col. 7, 
lines 7-11 and 44-57] . 

As per claim 49 and 76, Aharoni et al teach the invention wherein 
the automatic determining code segment causes the computer to 
detect automatically the available bandwidth several times 
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during one communication session between the recipient and the 
provider [col. 13, lines 12-66 and col. 14, lines 46-62]. 

As per claim 50 and 77, Aharoni et al teach the invention wherein 
the automatic determining code segment causes the computer to 
determine automatically the available bandwidth over a channel 
accommodating communications from the recipient to the provider 
and separately to determine automatically the available bandwidth 
over a channel accommodating communications from the provider to 
the recipient [col. 3, lines 47 to col. 4, line 34 and col. 14, 
lines 46-62] . 

As per claim 51 and 78, Aharoni et al teach the invention wherein 
the automatic determining code segment causes the computer to 
determine automatically the available bandwidth over multiple 
channels between the recipient and the provider [col V 3 , Tines 47 
to col . 4, line 34] . 



As per claim 52 and 79, Aharoni et al teach the invention wherein 
the automatic determining code segment causes the computer to 
determine automatically the available bandwidth simultaneously 
over multiple channels between the recipient and the provider 
[col. 3, lines 47 to col. 4, line 34 and col. 19, lines 23-42], 
As per claim 53 and 80, Aharoni et al teach the invention wherein 
the selecting code segment causes the computer to select 
differing content to be communicated over the multiple channels 
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between the recipient and the provider based on the available 
bandwidth determined over the multiple channels [col. 3, lines 47 
to col. 4, line 34 and col. 19, lines 23-42]. 

As per claim 54 and 81, Aharoni et al teach the invention wherein 
automatically determining an available bandwidth includes 
automatically determining the available bandwidth simultaneously 
from the provider to the recipient and from the recipient to the 
provider [col. 3, lines 47 to col. 4, line 58 and col. 19, lines 
23-42] . 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms 
the basis for all obviousness rejections set forth in this .Office,, 
action : 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and trie prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made . 

3. Claims 21, 48 and 75 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Aharoni et al USPN (6014694) in view of 
Gupta et al USPN (6622171) . 
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As per claims 21, 4 8 and 75, although Aharoni et al shows 
substantial features of the claimed invention as explained in 
claims 1, 28 and 55, he does not explicitly show a recipient and 
a provider that are both capable of peer-to-peer communications. 
Nonetheless, this feature is well known in the art and would have 
been an obvious modification of the system disclosed by Aharoni 
et al, as evidenced by Gupta et al USPN. (6622171) . 
In analogous art, Gupta et al whose invention is about a 
client/server system for determining the available bandwidth 
between the client and the server (col. 11, lines 48-53), 
disclose a recipient and a provider (client and server) that are 
both capable of peer-to-peer communications [col, 5, lines 24- 
31] . Giving the teaching of Gupta et al, a person of ordinary 
skill in the art would have readily recognized the desirability 
and the ; advantage--of-modif ying Aharoni et al by employing the- - — 
system of Gupta et al for the advantage of efficiently 
t-ransfer-ri-ng~-digital f iles -f rom-a-sending- node to-a receiving- — ~ 
node over a network. 

Conclusion 

4. The prior made of record and not relied upon is considered 
pertinent to applicant's disclosure. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Yasin 
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Barqadle whose telephone number is 703-3 05-5971. The examiner 
can normally be reached on 9:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Glenn Burgess can be 
reached on 703-305-4792. The fax phone numbers for the 
organization where this application or proceeding is assigned are 
703-872-9306 for regular communications and 703-746-7238 for 
After Final communications. 

Any inquiry of a general nature or relating to the status of 
this application or proceeding should be directed to the 
receptionist whose telephone number is 703-305-3900, 

Yasin Barqadle 
Art Unit 2153 




